establishes that the only time Mr. Hatter sought treatment or
medical advice for his alleged black lung condition was in
connection with his filing of a black lung eligibility claim,
and this was done after his. termination by the respondent..
Mr. Hatter filed his. claim in order to preserve any future
rights to black lung benefits and in recognition of the fact
that any administrative determination of his claim may take
years to adjudicate.  Mr. Hatter's counsel conceded that his
black lung claim is different from any Part 90 Miner status
under MSHA's regulations, and he questioned Mr. Hatter's eli-
gibility under those regulations because his work with the
respondent was in a watered down dust-free environment.  Under
the circumstances presented in this case, I conclude and find
that Mr. Hatter has failed to establish a prima facie claim
that he was terminated because he was "the subject of medical
evaluation and potential transfer" under Part 90, or because
he had filed a claim for black lung benefits.  Accordingly,
his complaint IS DISMISSED.

Administrative Law Judge
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Cyrus Palmer Dolbin, Esq., Dolbin, Cori & Jones, P.O.
Box 980, 501 West Market Street, Pottsville, PA 17901
(Certified Mail)

Franklin I. Miller, Jr., Owner, Franklin Coal Company,
Ravine, PA 17966 (Certified Mail)
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